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ABSTRACTS

when researchers connect the behavior outsde w ith he thought nside and try to build the causality beween

hem, new approach andmode n the history of thought appear This paper boks back the change of research

ob ject fran the inside to the outside of thinkers and tries to pursue the process of history of hought n China
Keywords H istory ofThought Thinkers

On Legal Interpretation according to Constitution (31)
Zhou Gangzhi (Lav School Xiamen U niversity X ian en 361005 )

Abstract Themechanisn of the constitutional interpretation is based on the systen of he separatbn of
powers n one country. Legal interpretation according to Constitution as a method for legal ntempretaton
means that the ntempreter shoull choose the best interpretation scheme accord ng to Constitution. Under the
People’ s Congress Systen, theNPC Stand ng Canm ittee have pow ers of constin tbnal supervision au hority of
ntempreting constitution, and legislative power so the people court can infer the constitutionalw ills of he NPC
Stand ng Canm ittee accord ng to constintonal legislation Thus Egal nterpretatbn accord ng to Constitution
is the same as the interpretation of constitution based on constiutional legslation, which provides new m ethod-
ological bass for the Chinese constitutbnal dogn atics

Keywords Legal Intempretation accord ng to Constintony, Constitutional Dogm atics Constitutional Inter
pre tation

Constitu tionalization of G emman Law and Its Inplications for China (39)
XieLibin (Law SchooJ] ChmnaU niversity of Political Science and Law, Beijing 100088)

Abstract Since he L h— Decision of Gem an Federal Constitutional Court it is regarded that basic
rights constitute an objective order of values whih also binds civil crin hal and adm inistrative law. Under
this theory, mierpretaton of lawsmust confom w ith the constinton In this sensg laws under the constitution
have been w idely constitionalized In China academ ic debate over legal ntepretation confom ngw ith the
constitutbn is in the ascendant G eman experiences tell that the nterpretaton of law shall conform w ih the
constiuton. H owever there is no mstition which makes sure that judges nterpret bw n lne w ith the const+
tutbn What ismore the requirement that ntepretation of laws shall conform w ih the constitution means es-
sentially an external lin itation mposed on judges aswell as legal scholars of the respective fiels Therefore
resistance aganst his requirament is unavotable which makes the mplmentation of this theoretically self—
evident positbn mpossble

Keywords Constitutionalisation Intepretation of Lav i Linew ith he Constitution Constitutbnal Prin-
ciples Basic Rights

On Binding Legal Interpretaton Hamony with Constitution at the Institutbnal Angle (45)
Zheng Lei (Guanghua Law Schoo] Zhejiang Unwersity, Hangzhou 310008)

Abstract Constitutional review oigan shoul choose the one which is the best n hamony w ith C onstiu-
ton fran the others W e call that as “ binding nterpretatbn hamony with constitution”. Thism ethod is used
to interpret both the Constituton and the lav, to avoid unconstitutional decison, and it is one type of consti-
tonal pdgnent Howvever “ legal interpretation ham ony w ith constin tbn” is the m ethod use by the pd iciary
The o nterrelated methods are the san e n princple but different at the nstitutional angle They could do
heir bestonly if they had a perfect cooperation On the contrary, “ legal interpretation hamony w ith constiu-
ton” could do nothing if“ bind ng nterpretatbn hamony w ith constiution” were neglected.

Keywords B nding InterpretatbnH amonyw ith Constitution Legal Interpretation H amonyw ih Const+
tutbn Constiutional Interpretatbn, Constintonal R ev iew
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